
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



324 YALE LAW JOURNAL. 

fifth of the proceeds of the securities in hands of receiver, Sanborn, J., dis- 
senting. 

The exact state of facts seems to be without precedent on which to base 
decision. The two judges argue that holders of new bonds not being parties 
to fraudulent transfer of securities retain as good a claim on same as plain- 
tiff. The dissenting judge contends that surrender of the old for new bonds 
operated as a payment and extinguished all lien on securities except as to the 
four bonds; that as the company could not legally obtain the securities with- 
out his consent, plaintiff's entire claim should be paid first. 

Elections — Town Meetings — Moderators — Wheeler v. Carter, 62 N. 
E. 471 (Mass.). — Statute provides that no person who is a candidate at a 
town election, shall act as an election officer at such election. Held, that 
term "election officer" does not apply to moderators. 

The point involved has not been before decided. Section 1 of above 
statutes declare that the term "election officer" shall apply to moderators 
when taking part in the conduct of elections. The decision is based upon 
the ground that a moderator is primarily a presiding officer and his duties 
as election officer are simply incidental; and that section above quoted ap- 
plies only to "voting precincts" and to "persons appointed election officers," 
not to moderators elected by the people. The justness of the decision is 
apparent. 

Garnishment— Bankruptcy of Principal Debtor — Marx et al. v. 
Hart, 66 S. W. 260 (Mo.). — A judgment was rendered against a garnishee, 
the principal debtor being subsequently discharged in bankruptcy. Held, 
that a garnishee is not a co-debtor, guarantor, or in any manner a surety, so 
j.s to come under section 16 of the United States bankruptcy law of 1898, 
which provides that the liability of such persons shall not be altered on ac- 
count of principal's discharge in bankruptcy. 

This is the first decision on this point under the new law. But under a 
similar provision in the bankruptcy act of 1867, sec. 33 (Rev. St. U. S. 
sec. 5118), the court in Hill v. Harding, 130 U. S. 699, held that in general an 
obligor is not released by the bankruptcy of the principal debtor. 

Insurance— Waiver of Condition— Authority of Agent— Northern 
Assurance Company of London v. Grand View Building Association, 22 
Sup. Ct. 133.— Held, that insurance companies are not bound by the waiver of 
a condition in policies made, by agent, in manner different from that required 
in policy. Harlan C. J. and Peckham J. dissenting. 

This decision is opposed to the tendency of several recent cases, as in 
McCabe v. Aetna Ins. Co., 81 N. W. 426 ; Palatine Ins. Co. v. McElroy, 100 
Fed. 391 ; Germania Ins. Co. v. Wingfield, 57 S. W. 456 ; Hackett v. Philadelphia 
Underwriters, 79 Mo. App. 16 ; Rickey v. German Guarantee Town Mut. Fire 
Ins. Co., 79 Mo. App. 485. This case, however, seems to be the sounder law, 
following the rule laid down in England. 

Judgments— Railroad Commission— Appeal Railroad Commission of 
Texas v. Weld, 66 S. W. 122 (Tex.).— A judgment obtained under the Texas 
statute by a person dissatisfied with the decision of the R. R. Commissioners 
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as to any rate or regulation, which only finds that such rate or regulation is 
unjust, but does not accord any relief to the plaintiff; held, not a final judg- 
ment from which an appeal may be taken. 

No sentence of law is provided in such a judgment; the subject matter 
of the case is not disposed of, and no final determination of the rights of the 
parties resulted from such a ruling. A final judgment from which an ap- 
peal may be taken is one that determines the subject matter of the contro- 
versy between the parties. West v. Bagby, 62 Am. Decisions, 512; Tweedy 
v. Nichols, 27 Conn. 517. 

Lease — Subletting — Presby v. Benjamin, 62 N. E 430 (N. Y.). — A 
covenant, in the lease of an apartment, providing that the lessee shall not 
sublet the apartment without the consent of the landlord, is not violated if 
the lessee places servants in charge as caretakers during his absence. 

Covenants in leases restraining the lessee from subletting or assigning 
are construed with the utmost jealousy, and very easy modes have been coun- 
tenanced for defeating them. Riggs v. Pursell, 66 N. Y. 193. 

Master and Servant — Negligence — Scope op Employment — Alsever 
v. Minn, and St. L. R. Co., 88 N. W. 841 (la.). — When railroad engineer 
blows off steam to frighten child who falls and breaks a leg, held, the com- 
pany is liable. 

The conflict of decisions shows this point to be much mooted. This case 
well illustrates the distinction between departure from employment of master 
and departure from duty connected therewith. R. Co. v. Shields, 24 N. E. 
658 ; Andrews v. R. Co., 77 la. 669. The fact that a servant does an act with 
a private purpose does not free master from liability. R. Co. v. Harmon, 47 
111. 209 ; contra, Stephenson v. S. P. Co., 29 Pac. 234 ; Mott v. Ice Co., 73 N. Y. 
543. The limits of scope of employment are well defined in Cobb v. R. Co., 
15 S. E. 878. 

Master and Servant — Personal Injuries — Contributory Negligence 
—Galveston H. & S. A. Ry. Co. v. Sanchez, 65 S. W. 893 (Texas).— Plaintiff, 
who was ordered to jump from a moving flat car, waited to see fellow servants 
do so, then followed, thereby receiving injury. Held, not to constitute con- 
tributory negligence. 

This is apparently contrary to the general rule of law which regards as 
an assumed risk the act of a servant done in pursuance of a command, when 
he might plainly foresee the danger to life or limb. Jones v. Railway Co., 
31 S. W. 706 (Texas) ; Stephens v. Railroad Co., 86 Mo. 221. But it would 
seem under circumstances almost similar to the above that the danger might 
be a question of a fact as to whether a reasonable person might have foreseen 
it. Railway Co. v. Egeland, 163 U. S. 93. 

Municipal Corporations — Negligence of Officers — Liability — Nichol- 
son v. Detroit, 88 N. W. 695 (Mich.). — State statute and city charter impose 
on Detroit the duty of providing a hospital for smallpox. Plaintiff's intestate 
was engaged by the city officers to tear down a building infected with small- 
pox. They did not warn him of the danger and he died of the disease. Held, 
city not liable for the officer's negligence. 

This decision is based on the principle that local health officers acting 
under State statute do not perform corporate functions but are State agents. 



